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INTRODUCTION

My purpose in this Essay is to sound warnings about applying biological
theories to the understanding of human behavior. As I will demonstrate, this

endeavor has a troubled history that unfortunately continues today. Biological
theories have been at the service of some of the most odious ideas in human

history. No one engaged in this enterprise can proceed without a full
understanding of the political and social forces that exploited and continue to
exploit biological theories for justifying the oppression and subordination of

people of color, women, Jews, certain immigrant groups, and the disabled.
This history is not well understood-or at least conveniently forgotten--given
the current misuses of biology that we see today.'

As a preliminary matter, I am not taking an anti-scientific stance nor am
I taking the position that there is no biological dimension to human behavior.

I believe in the utility of the scientific method as a way of understanding the
world; but scientists, like everyone else, are influenced by the social and

political trends of their time.

Science, since people must do it, is a socially embedded
activity. It progresses by hunch, vision, and intuition. Much of its
change through time does not record a closer approach to absolute
truth, but the alteration of cultural contexts that influence it so
strongly. Facts are not pure and unsullied bits of information;
culture also influences what we see and how we see it. Theories,
moreover, are not inexorable inductions from facts. The most
creative theories are often imaginative visions imposed upon facts;
the source of imagination is also strongly cultural .... Science
cannot escape its curious dialectic. Embedded in surrounding
culture, it can, nonetheless, be a powerful agent for questioning and
even overturning the assumptions that nurture it.... Scientists can
struggle to identify the cultural assumptions of their trade and to ask
how answers might be formulated under different assertions.
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Scientists can propose creative theories that force startled
colleagues to confront unquestioned procedures. But science's
potential as an instrument for identifying the cultural constraints
upon it cannot be fully realized until scientists give up the twin
myths of objectivity and inexorable march toward truth. One must,
indeed, locate the beam in one's own eye before interpreting

correctly the pervasive motes in everybody else's.'

As an anthropologist, I have particular concerns about biological theories

of human behavior. Cultural anthropologists stress the plasticity of human
behavior in the evolution of humankind. Language and culture have made us
less constrained by our biology than other animal species. If anything, we

tend to remake our physical environments, for good or ill, in many ways

unimaginable to other animal species. We have a vast array of cultures and
societies in our history. In truth, human beings are far more similar

biologically than they are culturally.

Sociobiology, the term used to describe biological theorizing about
human behavior,3 on the other hand, attributes what it sees as the

commonalities of human behavior to human biology and evolution. In its

worst forms, it is a kind of reductionism-in this instance, a kind of biological

determinism-that denies or obscures the diversity and complexities of human
behavior. Crime, the subject of this symposium, is quintessentially a

cultural-not a biological--construct. How can we legitimately theorize

about the biological roots of criminal behavior when the very concept of crime
differs cross-culturally? Many sociobiologists are ethnocentric. They assume
that what human behavior they observe in this society can be generalized to

other societies.

While reductionist arguments are not peculiar to sociobiology, the
societal effects of this kind of theorizing are far more significant because of
the respect accorded anything that appears scientific in this society. Anything

labeled scientific is often seen as unalterable truth rather than simply as theory
and conjecture. Given the limited public understanding of the scientific
method and the limitations of biological understanding, sociobiological
theories often fail to receive the kind of scepticism and scrutiny they deserve

in the public discourse. The history of this century is replete with the

catastrophic social and political consequences of this failure.

2. GOULD, supra note 1, at 53-55; see also Ruth Hubbard, Race and Sex as Biological
Categories, in CHALLENGING RACISM & SEXISM: ALTERNATIVES TO GENETIC EXPLANATIONS, supra note

1, at 18-19.

3. See LERNER, supra note 1, at 91-92.
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I. SOCIAL DARWINISM AND EUGENICS

The publication of the Origins of the Species4 and Darwin's concept that
all life evolved was a critical advance in biology.5 Evolution is the major
paradigm in modem biology. Unfortunately, Darwin and other theorists, like
Herbert Spencer, misapplied the concept of natural selection and its corollary,
survival of the fittest to justify seamier practices in nineteenth and twentieth
century society Europe and the United States.6 Not surprisingly, wealthy,
white, Christian, and northern European men were placed at the top of the
evolutionary ladder. Biology was destiny. Evolution and natural selection
decreed that everyone else belonged in a lower social and political position.
Any sort of political and social reform that tried to improve the conditions for
the lower classes would only interfere with the workings of natural selection.

It is quite evident who were the victims of Social Darwinism. The
working class, racial minorities, and women all suffered at the hands of Social
Darwinism. For example, in the infancy of industrialization, Social
Darwinists supported the horrible wages, and the unsafe, miserable working
conditions for working-class people in newly industrializing countries-the
conditions so eloquently satirized by Charles Dickens and other social critics.'
Likewise, Social Darwinism was often at the service of white supremacy.
When racism was widespread in the nineteenth and much of the twentieth
centuries, Social Darwinism was quickly utilized by the white supremacists.
Also, Europeans and Americans often justified Jim Crow segregation,
European colonialism, and the genocide of Native Americans on biological
grounds. Of course, Social Darwinism was also used to support the
subordination of women. Women were said to have smaller brains than men,
making women less suited to intellectual endeavors. Therefore, natural
selection required women to stay home, raising the master race.'

Eugenics, a Greek word meaning "well born," was coined by Francis
Galton in the 1880s.' It labels a social movement that is a close cousin of
Social Darwinism, as well as the bane of this century. Eugenics, though
named in the late 1800s, really developed in the early twentieth century when
scientists rediscovered Gregor Mendel's pioneer work on genetics and plant

4. CHARLES DARWIN, THE ORIGINS OF THE SPECIES BY MEANS OF NATURAL SELECTION OR THE

PRESERVATION OF FAVORED RACES IN THE STRUGGLE FOR LIFE (1859).

5. See DEGLER, supra note 1, at 5-13.
6. See id. at 10-13.

7. See generally CHARLES DICKENS, A CHRISTMAS CAROL (1943).

8. See DEGLER, supra note 1, at 26-31.

9. See EDMUND J. LARSON, SEX, RACE, & SCIENCE: EUGENICS IN THE DEEP SOUTH 18-19 (1995);

see also DEGLER, supra note 1, at 4 1; KELVES, supra note 1, at 3-19.
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breeding. ° Eugenicists believed that most human behavior was inherited,

particularly a wide variety of what was labeled undesirable behavior. As

white middle and upper class Northern European and Christians, Eugenicists
naturally attributed undesirable behavior to subordinated groups: the

physically and mentally disabled, people of color, the working-class, the poor,
and Southern and Eastern European immigrants. If such people continued to

propagate faster than those with superior genes, Eugenicists believed society

would eventually degenerate into chaos.

Eugenics was a popular movement in this country and Europe. Some of

the leading intellectual and political leaders on both side of the Atlantic Ocean
advocated Eugenics in one form or another." However, not all Eugenicists

were content with only theorizing. Thus, while Eugenics developed in Great

Britain, the United States was the first country to incorporate Eugenic theories

into law.' 2

Instead of merely exhorting the populace to avoid passing on undesirable

traits, American Eugenicists proposed a variety of legal measures promoting

what they labeled racial hygiene"3-the propagation of superior traits and the

elimination of inferior traits.4 These Eugenicists helped enact legislation

restricting immigration essentially to Nordics,5 interracial marriage, and
marriage between those deemed mentally defective. The most notorious

Eugenics laws in the United States authorized involuntary sterilization of

mental defectives.6 "Between 1907 and 1960 more than sixty thousand
retarded and mentally ill persons were sterilized without their consent."'7 One

infamous case, Buck v. Bell,"8 made its way to the United States Supreme

Court. Buck was actually a test case created by Eugenic reformers in Virginia
to test the compulsory sterilization law in Virginia.'9 Carrie Buck was a poor,

young, and unwed mother committed to the state's mental institution by her

foster parents to avoid a scandal.20 Once committed, she was labeled "feeble-

10. See KELVES, supra note 1, at41-44.

11. See DORThY NELKIN & SUSAN LINDEE, THE DNA MYSTIQUE: THE GENE AS A CULTURAL ICON

19-37 (1995); see also KELVES, supra note 1. Even people we might admire for their commitment to other

positive social reforms were supporters of Eugenics, including George Bernard Shaw, Margaret Sanger,

Oliver Wendell Holmes, and H.G. Wells. See NELKIN & LINDEE, supra.

12. See LARSON, supra note 9, at 21-22.

13. Seeid. at22.

14. See REILLY, supra note 1, at 12-29.

15. See KELVES, supra note 1, at 97.

16. See REILLY, supra note 1, at 1-11, 41-55, 71-87; KELVES, supra note 1, at 107-12.
.17. REILLY, supra note 1, at 2.

18. Buck v. Bell, 274 U.S. 200 (1927).

19. See Paul A. Lombardo, Three Generations, No Imbeciles: New Light on Buck v. Bell, 60

N.Y.U. L. REv. 30 (1985).

20. Carrie Buck had been raped by her foster parents' nephew. See id. at 54.
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minded."'" Thereafter, she was selected as a test case under Virginia's

compulsory sterilization statute.

The disposition of the Buck case indicated collusion between Carrie

Buck's lawyer, a former member of the mental hospital's board, and the

lawyers for the mental institution.22 There was no real hearing or procedure

worthy of the name. Her attorney rarely challenged the evidence of her so-

called "feeblemindedness" or the findings of "feeblemindedness" of her

mother or her child.23 Her lawyer never presented evidence of her foster

parents' motives for commitment or evidence that she was not retarded in any

way.24 Despite the evident collusion, the Supreme Court, in an opinion

authored by Justice Oliver Wendell Holmes, upheld-in chilling

language-the constitutionality of Virginia's voluntary sterilization law and

Carrie Buck's sterilization:

We have seen more than once that the public welfare may call upon
the best citizens for their lives. It would be strange if it could not
call upon those who already sap the strength of the State for these
lesser sacrifices, often not felt to be such by those concerned, in
order to prevent our being swamped with incompetence. It is better
for all the world, if instead of waiting to execute degenerate
offspring for crime, or let them starve for their imbecility, society
can prevent those who are manifestly unfit from continuing their
kind. The principle that sustains compulsory vaccination is broad
enough to cover cutting the Fallopian tubes .... Three generations
of imbeciles are enough.25

Buck v. Bell has the dubious distinction of being the only American case

cited by the Nuremberg defendants to justify the more vigorous Nazi
compulsory sterilization program.26 Indeed, the Nazi Holocaust, the ultimate

application of Eugenics thinking, permanently discredited Eugenics.

However, the statutory legacy of Eugenics remained for many years after

World War II. Compulsory sterilization continued, in some instances, until

as late as the early 1970s.27 Eugenics still persists today, although its

advocates no longer use this term. Hereditarian ideologies have deep roots in
this society; particularly in conservative political times, such ideologies play

21. Buck, 274 U.S. at*205.

22. See Lombardo, supra note 19, at 32-35, 50-59.

23. Id. at 50-58.

24. See id.

25. Buck, 274 U.S. at 207 (citation omitted).

26. See SHELDON NOVICK, HONORABLE JUSTICE: THE LIFE OF OLIVER WENDELL HOLMES 477

n.65 (1989).

27. See REILLY, supra note 1, at 148-65.
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a significant role in justifying discrimination, greater social inequality, and

meager social spending.

II. MODERN SOCIAL DARWINISM AND EUGENICS

Although few people would call themselves Eugenicists or Social
Darwinists today, nonetheless, we are in an historical period when such views,

although disguised, are extraordinarily ubiquitous. The last few years have

been a time of "unprecedented ungenerosity." '2 What better way to justify
severe social spending cuts, retrenchment on civil rights laws, and increasing

social and economic inequality than to distort biological theory for the service

of a conservative political agenda.

Slash every program of social services for people in genuine need;
terminate support for the arts ... balance the budget and provide tax
relief for the wealthy. Perhaps I am caricaturing, but can we doubt
the consonance of this new meanspiritedness with an argument that
social spending can't work because, contra Darwin, the misery of
the poor does result from the laws of nattire and from the innate

ineptitude of the disadvantaged?29

Along with tremendous advances in molecular genetics and the advent

of the Human Genome Project, conservative political trends help explain the
popularity of genetic explanations of human behavior. Instead of grappling
with the complex social and political problems, some look to genetics to

provide easy and quick answers. Eradicating crime only requires identifying

and controlling those with supposed genetic profiles, which predispose them

to commit crimes. We do not have to address the pervasive problems of

poverty, racism, sexism, or other forms of inequality. We just need better

genetic testing, bigger prisons or other forms of social ostracism and control.
Lest you think this scenario is far-fetched, the week after this

symposium, US. News & World Report's cover page featured a baby wearing

a prisoner's pin-striped suit with the caption, "Born Bad?"3 In fact, a top
official called for screening inner-city children to identify those at "biological

risk for criminal violence."' The targeting of inner-city children reinforces

28. GOULD, supra note 1, at 367.

29. Id. at 32.

30. Born Bad?: How the Politics of Biology Shapes Opinion, Policy and Our Self linage, U.S.

NEWS & WORLD REP., Apr. 21, 1997.

31. Wray Herbert, The Politics of Biology: How the Nature v. Nurture Debate Shapes Public

Policy, U.S. NEWS & WORLD REP., Apr. 21, 1997, at 72, 74.
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a racist stereotype, associating crime with race. Most reputable biologists

know that race is a cultural, not a biological concept.32

What can we in the 1990s say about the biology of race

differences? Looking at all the evidence, there are none.
Demographers, politicians, and social scientists may continue to use
"race" to sort people, but, as a biological concept, it has no

meaning. The fact is that, genetically, human beings (Homo

sapiens) are a relatively homogeneous species. If Caucasians were
to disappear overnight, the genetic composition of the species

would hardly change. . . . Even though there are genetic

components to skin color, as there are to eye or hair color, there is
no biological reason to assume that any one of these is more closely
related to health status than any other.33

But racism, like other forms of bigotry, continues to have great social and

political salience for those wanting to reverse the gains of the last thirty years

and wanting to hinder any other attempts to democratize American society.

As in the past, racists look to biology for legitimizing class, racial oppression,

and sexual oppression. How else can we explain the success of wretched

books like The Bell Curve,3 4 the establishment of so-called genius sperm

banks, and genetic pronouncements regarding the female brain's inability to

excel in mathematics.

Modem Sociobiology emerged in the 1970s as a reaction to the ferment

of the 1960s, such as the Civil Rights struggle, the antiwar protests, and the

women's movement. During this period, Edmond 0. Wilson and others

speculated about the aggressiveness and territoriality in the evolution of

human (read "male") beings.35 Their work stressed the biological limitations

of human behavior-in contrast to the more optimistic views that underlay the

movements for equality and social change. How similar all this sounds to the

writings of the earlier part of this century. All that has changed is the

avoidance of overtly racist and sexist terminology.

32. See Oliver Goodenough, Biology, Behavior, and Criminal Law: Seeking a Responsible

Approach to an Inevitable Interchange, 22 VT. L. REV. 263 (1997); see also Ruth Hubbard, supra note 2,

at !1, 13.

33. Hubbard, supra note 2, at 13-14.

34. RICHARD HERRNSTEIN & CHARLES MURRAY, THE BELL CURVE: INTELLIGENCE AND CLASS

STRUCTURE IN AMERICAN LIFE (1994).

35. See KELVES, supra note 1, at 273.
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CONCLUSION

Given the ugly history of biological determinism, the scholars who
pursue biological theories of human behavior have the burden of proving they
are cognizant of the history of its misuses; it is their burden to prove that they
do not have the reactionary biases all too commonly associated with this
endeavor. No theory is worthy of credence unless its primary assumption is
that all human beings have value. Far too often, biological theories have been
used to create untermenschen36 or groups beyond normal human concern. I
look forward to the day when we have a society that does not want or need
such theories, for crime and violence require the political will to address the

true underlying social causes.

36. Untermenschen is the German word for inferior peoples. See CASSELL'S GERMAN - ENGLISH
ENGLISH - GERMAN DICTIONARY 650 (1978) (defining untermennnschen as "gangster, thug, hoodlum").
The Nazis applied this word to Jews and other non-Aryan people in Europe.
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