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A NOTE FROM THE EDITORS: A VERMONTLAWREVIEW

MILESTONE, A LANDMARK CASE, AND A VERMONT

ELECTION

Five years ago, Judge Mary Miles Teachout challenged the Vermont Law

Review in an essay commemorating its twentieth anniversary.' Judge

Teachout, a Vermont superior court judge, challenged the students of the

Vermont Law Review to analyze the works of the Vermont Legislature and the

Vermont state courts and to offer constructive criticism through their legal

scholarship. At the same time, she warned against overemphasizing Vermont

legal issues to the detriment of the national and international legal

communities. In offering this first issue of the twenty-fifth anniversary
volume of the Vermont Law Review, the 2000-2001 Editorial Staff and Board

has responded to this challenge. This issue is dedicated to the analysis of

Vermont's Civil Unions Act and the landmark case of Baker v. State that held

Vermont's marriage statute unconstitutional because it denied the equal

extension of marriage benefits to same-sex couples. Vermont stands alone in

perhaps the most debated civil liberties question of our time. Judge Teachout,

the Vermont Law Review accepts your challenge and presents a symposium

that explores a distinct Vermont legal issue that commands the eyes of the

nation and world.
Twenty-five years ago, Dean Thomas Debevoise invited Mary Miles

Teachout to organize a law review at a law school that had yet to confer a Juris

Doctorate. She accepted that challenge and helped lay the foundation for the

Vermont Law Review. That foundation has helped build a law review that

serves a growing, vibrant law school, currently recognized as the top

environmental law school in the country. In just twenty-five years, the
Vermont Law Review has contributed to the legal community through the

words of Senator Edward Kennedy, Vice President Al Gore, Vice President

Walter Mondale, Judge James L. Oakes of the United States Court of Appeals

for the Second Circuit, and Chief Justice Jeffrey L. Amestoy and Justice John

A. Dooley III of the Vermont Supreme Court.

The Vermont Law Review also contributes to the legal community

through the frequent use of symposia, including both the exchange of articles

and live conferences. Authors and legal scholars have joined the Vermont Law

Review in addressing a variety of legal issues, including environmental law

and justice, international law, labor and employment law, Indian law, and

I. See Hon. Mary Miles Teachout, Vermont Law Review Celebrates Twenty Years, 20 VT. L. REV.

1(1995).



A Note from the Editors

biology and behavior in criminal law. On October 27, 2000, the Vermont Law

Review once again embraced the environmental expertise of Vermont Law

School and hosted a conference titled "The Environmental Law of War."

Articles relating to cyber warfare, environmental planning for armed conflict,

and the environmental effects of nuclear war and internal conflicts will be

published in the third issue of Volume 25. The Vermont Law Review carries

on its excellent symposium tradition as it explores Vermont's civil unions.

The contributing authors and the Editorial Staff and Board of the Vermont

Law Review faced a formidable challenge in the production of this symposium.

From the first pen stroke to the final edit, we accomplished the entire

production process in the shadow of the impending November 2000 elections.

Because the issue of civil unions framed so many of the legislative races

around the state, as well as the battle for the governor's seat, a clear mandate

in favor of overturning the Civil Unions Act could have resulted in strong

legislative attempts to repeal the legislation before this issue ever made it to

press.

In the single highest voter turnout in Vermont history, nearly 300,000

Vermonters sent a decidedly mixed message to their elected officials. In the

race for governor, popular four-term incumbent Governor Howard Dean, a

Democrat and supporter of civil unions, faced his strongest challenger ever in

Ruth Dwyer, a conservative Republican. She had run against him in 1998,

receiving forty-one percent of the vote. Dean supporters feared that, in the

2000 election, the civil unions issue would galvanize more conservative voters

in her favor. However, Dwyer, who received substantial support from the

"Take Back Vermont" advocates, was not able to capitalize on her opposition

to civil unions, and conceded the race to Governor Dean early in the evening

of November 7, 2000. Dean won the gubernatorial race by a wide margin of

thirteen percent (51-38%), with Progressive Anthony Pollina capturing ten

percent. The race for Lieutenant Governor was similarly one-sided, with

Democrat incumbent Doug Racine beating his Republican opponent Brian

Dubie by a margin of five percent (53-48%).

Notwithstanding Dean's strong showing, the Republicans gained

significant ground in the Vermont Legislature. Seventeen members of the

Legislature, mainly House Democrats who had voted in favor of civil unions,

were defeated. These 'losses, combined with the retirement of a number of

Democrats, resulted in Republican control of the House for the first time in

fourteen years. Their majority will be sixteen seats. The Senate, however,

remained in the hands of the Democrats by a two-seat margin.

The mixed message sent by Vermont voters seemed to confirm the exit

polling data accumulated by Voter News Service, a consortium of The

Associated Press and five television networks. Voter News Service reported

that its data showed that forty-nine percent of respondents said they were
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supportive or enthusiastic about civil unions, while forty-eight percent

characterized themselves as opposed or angry.

The election results, like most of the debate over civil unions during the

past year, reflect the uncertainty many Vermonters are experiencing as their

state continues to explore uncharted waters in recognition of same-sex

relationships. The Editorial Staff and Board of the Vermont Law Review hope

that the diverse and thought-provoking articles and essays in this issue

contribute to and enhance the quality of discourse in this important and

evolving debate.

David Ross and Heather Rider




